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Section 1. California Legal 
Requirements 
and Other 
Considerations 
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• Day-to-day operations have changed dramatically since the introduction of the novel coronavirus 
disease (COVID-19). 

• The COVID-19 pandemic has forced us to establish new ways of working, including working 
remotely and implementing new processes and protocols for those who have continued going to 
their workplaces.

• As communities begin to open, it is critical for organizations to begin thinking of when and how to 
return employees to a safer workplace.

• A significant number of State orders inform how organizations must go about returning employees 
to the workplace and will be critical to planning.

• This presentation highlights key questions and issues that need to be addressed and considered 
as organizations plan for returning employees to the workplace.

COVID-19 has forced us to establish new ways of working
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State orders dictate future state requirements

Executive Order N-62-20 was a critical 
input to decision-making around 
returning employees to the workplace. 
The order stated that for a given set of 
conditions…
…any COVID-19-related illness of an 
employee shall be presumed to arise 
out of and in the course of the 
employment for purposes of awarding 
workers’ compensation benefits.1

This Order represented a potentially 
significant liability to organizations 

looking to re-integrate their workforce

1 – State of California, Executive Order N-62-20 (May 2020) 



5©2020 Guidehouse Inc. All Rights Reserved

• There are several bills pending in the CA legislature that, if passed, could extend and potentially expand 
the workers’ compensation presumption.

• Pending bills might also be retroactive, dating back to the expiration of the original order (July 6, 2020). 

• SB 1159 appears to have the most traction currently, as it passed out of the Senate on June 26th and is 
currently pending review by the Assembly. 

• AB 196 and AB 664 would establish a conclusive presumption for COVID-19 and would extend the coverage 
of the presumption to before March 19 and continuing indefinitely.

There are several bills that could expand the workers’ 
compensation presumption
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The CDC and Cal-OSHA have issued several guidances 
for organizations 

Center for Disease Control

May 2020 Interim Guidance for 
Businesses and Employers, including: 
• Higher risk employee designations.
• Methods of maintaining health and safety 

(including social distancing).
• How to monitor symptoms on an on-

going basis.
• How to address illness in the workplace.
• Contact tracing and returning critical 

infrastructure employees to the 
workplace

Cal-OSHA

May 2020 Industry Guidance for Office 
Workspaces, including:

• Creating worksite specific plans.

• Conducting employee training.

• Employee protective equipment and 
screening.

• Cleaning and disinfecting protocols. 

• Physical distancing guidelines.
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Section 2. Back to the 
Workplace: 
Operations
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Plans should focus on identifying the steps employers can 
take to help reduce workers’ risk of exposure to COVID-19

A comprehensive reopening strategy should include elements across all four categories; initiative 
selection to be based upon individual company’s risk assessments  

Initiatives to isolate employees from work-related 
hazards without relying on worker behavior change

Types of administrative controls that focus on safe 
and proper work to reduce the duration, frequency, 

or intensity of exposure to the hazard

Efforts to promptly identify and isolate infected 
employees and prevent additional spread

Changes in work policies or procedures to reduce 
exposure to hazard that require engagement by the 

worker or employer

Response 
Team

Environmental / Facility Controls
(Engineering Controls)

Medical Monitoring and Tracking
(Administrative Controls)

HR Policies
(Administrative Controls)

Safe Work Practices
(Administrative Controls)
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Efforts to help create a safer workplace can be grouped 
into four categories

Initiative selection to be based upon factors such as individual company’s risk assessments and 
perspectives on feasibility and/or potential impact of different options

• Ventilation
• Physical barriers
• Spacing (workers and customers/site visitors)
• Badge / tracking and monitoring

• PPE and/or other face coverings
• Hand sanitizers
• Trash bins
• Training on implementation of the above

• Symptom awareness
• Symptom assessments
• Testing (active infection / antibody) 
• Tracing (Federal / State requirements + internal)

• Sick leave policies (indiv. and family)
• ‘Shift’ management
• Work from home policies
• Travel policies

Response 
Team

Monitoring,
Coordination,

Change 
Management, 

Communication

Environmental / Facility Controls
(Engineering Controls)

HR Policies
(Administrative Controls)

Medical Monitoring and Tracking
(Administrative Controls)

Safe Work Practices
(Administrative Controls)
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Three distinct phases of work

Environmental / Facility 
Controls

(Engineering Controls)

Safe Work Practices
(Administrative Controls)

Medical Monitoring
and Tracking

(Administrative Controls)

HR Policies
(Administrative Controls)

Response 
Team

Risk 
Assessment

• Employee function and 
demographic analysis

• Corporate risk profiling

Intervention 
Selection

• Federal / State / local 
requirements

• Benefit analysis

Execution

• Implementation roadmap
• Development of policies, 

SOPs, trainings, etc.
• Communication and change 

management
• Partnering guidance / 

options
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Five step approach to prepare your teams for returning 
to the workplace

• Government and regulatory
• Customer specific

(e.g., credentialing) 

Assess requirements 
for restart and re-entry1Step

• Establish framework for decision making

Develop strategy and 
options for restart and 
re-entry3Step

• Revise and adapt re-
entry strategy and SOPs 
as needed

Continuous 
monitoring plan5Step

Continual monitoring of
changing environment 
at Federal, State, local 
and customer levels2Step

• Implementation
• Training 
• Project management

Develop and deploy 
standard operating 
procedures (SOPs)4Step

Guidehouse qualifications Our solutions
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1Step Assess requirements for restart and re-entry

• Critically review and analyze guidelines and requirements to develop a “baseline” for restart and re-entry 
from:
‒ All levels of government (Federal, State and local)
‒ Professional organizations and associations

• Identify and define what is needed for workforce to re-enter and restart activities

• Aligning “what you would like to do”  vs. “what you need to do” to get employees back to the workplace
• Identify key factors and potential hurdles to restarting activities, such as:

‒ Contact tracing
‒ Testing (type, sequence and frequency)
‒ New credential requirements
‒ Employee safety requirements (e.g., PPE, training)

• What infrastructure and resources are needed to support? 
• How to communicate with customers about the employee- focused risk mitigation strategies you have 

implemented?
• How to provide a safer environment for employees?
• Workforce transformation to “new” normal

Key Activities

Issues to 
Address
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2Step Continual monitoring of changing environment 
at Federal, State, local and customer levels

• Develop tracking system to continually monitor and review developments to guidelines and 
requirements at:
‒ All levels of government (Federal, State and local)
‒ Professional organizations and associations

• Analyze and identify impact of updates and changes to activities of employees

• Impact of updates and changes to employee activities:
‒ Key sources of risk
‒ Necessary actions to mitigate risk

• How do environmental changes impact our approach?
• What actions are required or resources needed to address?

• Engaged by numerous clients to run benchmarking studies, providing insights along with 
actionable market dynamics updates

• Regulatory tracking regarding evolving COVID-19 response

Key Activities

Issues to 
Address

Guidehouse 
Experience
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3Step Develop strategy and options for restart and
re-entry

• Develop strategy and scenarios based options, incorporate key factors such as:
‒ Level of virus spread and regional impact
‒ Public health controls and readiness of systems
‒ Customer preparedness and receptivity

• Establish governance structure and framework for decision making
• Pressure test options with internal experts to gauge feasibility 

• Identify and align on the key levers that will drive the scenarios for prioritization
• Identify gaps and hurdles to operationalize strategy, such as:

‒ Testing availability (partnership vs. build your own)
‒ Employee buy-in and alignment of incentives 

• Resource requirements and contingency plans

• Facilitating clinical laboratory improvement amendments (CLIA) laboratory certification for COVID-
19 testing sites

• Facilitating regulatory approvals for convenience kits to support testing

Key Activities

Issues to 
Address

Guidehouse 
Experience
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4Step Develop and deploy standard operating 
procedures (SOPs)

• Establish Core Team and governance structure
• Develop SOPs:

‒ Key materials
‒ Training modules and programs

• Project management:
‒ Implementation and roll-out plan

Key Activities

Key Activities
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5Step Continuous monitoring plan

• Implement a continuous monitoring plan:
‒ Develop process, roles and responsibilities
‒ Establish governance structure and checkpoints
‒ Set criteria for action and decision making framework 

• Revise and adapt re-entry strategy and SOPs as needed
• Develop master data management and visualization process for real-time monitoring (e.g., 

dashboards, apps)

• How will updates and revisions 
impact employees and customers?

• What downstream impacts can be 
anticipated?

• Can the triggering event be 
mitigated without revision to 
strategy or SOPs?

• What technologies to deploy?

How do you go forward?

Key Activities

Sample 
Deliverables 
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Section 2. Back to the 
Workplace: 
Testing
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Potential bottlenecks that can create obstacles to testing

Doctors’ ability to order tests Medical staff availability to take 
specimens

Health care providers’ ability to receive 
reimbursement

Federal, State and local policies on 
who can be testedInconsistent state and local laws HIPAA and other privacy laws

Number of CLIA certified labs Limitations of testing technologies Availability of collection devices and 
testing supplies

Manufacturers’ ability to have tests 
authorized/validated

Manufacturers’ ability to produce large 
volumes of tests, sample collection 

and transport devices, and PPE
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Testing framework
Business models (partner, service agreement, buy, build)

• PPE requirements
• Sample collection convenience kits 

– regulatory responsibilities
• Procedure development
• Training
• Vetting and recommending 

personnel

Sample 
Collection

Sample 
Transportation

Sample
Testing

Waste
Disposal

Reporting

• Transport requirements
• Chain of custody requirements
• Procedure development
• Training
• Vetting and recommending 

personnel

• CLIA requirements
• Vetting and recommending 

personnel (lab director critical)
• Vetting possible test assays
• Are lab developed tests an option?
• Facility requirements
• SOP development and training
• Certification – Federal and State

• Disposal requirements – Federal, 
State and local

• Transportation requirements
• On-site requirements / options 

(e.g., autoclave on-site)

• Infectious disease reporting 
responsibilities

• Data privacy requirements
• Interoperability requirements for 

electronic health records
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[Optional presentation title]

Build v. Buy
Options Pros Cons

BUILD: 
Owned/operated by 
Company

• Maximum control over:
• Establishment of rules for access
• Availability and allocation of supply
• Scalability
• Testing time/turnaround

• Opportunity to expand assay capabilities
• Completely integrated system for reporting results 

and tracking
• No competing access issues
• Adaptable for future pandemics and other 

infectious diseases (e.g., flu)

• More expensive to set up, resource & maintain
• Directly responsible for all regulations local, state and 

Federal (CLIA, HIPAA, Meaningful Use)
• Sample management
• Biohazard waste disposal
• Liability for lab operations (lab employees, test results)
• Capital expenditure

BUY:
Owned/operated by 
Third Party

• Faster to establish
• Operating expense
• Less responsibility for all regulations and 

compliance
• Not responsible for sample management, waste 

disposal or liabilities associated with lab 
operations

• Significantly less control over:  
• Establishment of rules for access
• Availability and allocation of supply (3d party 

determines what test and how many; affected by 
3d party P&L analysis)

• Scalability
• Testing time/turnaround
• Ability to expand assay capabilities

• Access is shared and subject to others’ contract rights 
(e.g., who pays more)

• Capacity may be subject to other contract customers
• Potential compatibility issues regarding reporting 

results and tracking
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Section 3. A California 
Case Study
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Decision-making processes should be determined by 
answers to the following questions1

Should we return 
employees to the 
workplace?

• Are we adhering 
to orders and can 
we mitigate risk 
for our high risk 
employees?

Are health and 
safety protocols in 
place?

• Are our work 
locations and 
teams prepared 
for return?

Is on-going 
monitoring in place?

• Are specific 
procedures in 
place to assess 
the well-being of 
our teams? 

1 – CDC, “Workplaces During the COVID-19 Pandemic” (2020). 
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Question One: Should employees return to the workplace?
Are we adhering to orders and can we protect our high risk employees?

Will reopening be 
conducted in a manner 
that is consistent with 
State and local orders?

Through preventative 
actions in our offices, are 
we prepared to protect 
high risk employees?

If           to Either 
Question, then 

Do Not Re-
Integrate

• Numerous orders have been issued since the 
beginning of the pandemic. In addition, our Injury 
and Illness Prevention Program (IIPP) as well as 
COVID-specific prevention plans will be the 
centerpiece of our strategy.  

• The CDC has identified individuals at higher risk for 
severe illness who will require additional protection 
during the pandemic.  Protection in this context 
would include exercising the IIPP and COVID-
specific plans.

NO

If         to 
Both 

Questions, 
then 

Proceed to 
Question 

Two.



Key Question(s)

https://www.dir.ca.gov/dosh/coronavirus/General-Industry.html
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/index.html
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Question Two: Are recommended actions in place?
Are our work locations and teams prepared?

Have numerous steps 
been taken to better 
protect the health and 
safety of our 
employees who return 
to office locations?

If           , then work 
to meet safeguards 

First and foremost, support telework for most 
employees.
• Promote hand washing and other hygiene practices. 
• Encourage employees to wear a cloth face covering, 

as feasible.
• Intensify cleaning, disinfection, and ventilation. 
• Encourage social distancing while in an office.
• Change layout of workspaces, close or limit access 

to communal spaces, stagger shifts and breaks. 
• Train all employees on health and safety protocols. 

Cal-OSHA has defined additional specific workspace 
preparation requirements.NO

If        to All 
Questions, 

then 
Proceed to 
Question 

Three.



Key Question(s)

https://covid19.ca.gov/pdf/guidance-office-workspaces.pdf
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Question Three: Is on-going monitoring in place?
Are specific procedures in place to assess the well-being of our teams?

Have policies, 
protocols, and 
procedures been 
established to actively 
and consistently assess 
the health and welfare 
of our teams? 

If           , then work 
to meet safeguards 

First and foremost, encourage anyone who is sick 
to stay home. 
• Check employees daily (self-check acceptable).  
• Create a plan for employees that get sick.
• Regularly communicate developments with 

employees. 
• Monitor employee absences and have flexible leave 

policies and practices. 
• Prepare to consult with the local health authorities if 

there are cases on-site or an increase in local cases.

Cal-OSHA has defined additional specific workspace 
monitoring requirements.NO

Key Question(s)

If        to All 
Questions, 

then 
Re-Integrate 
and Monitor



https://covid19.ca.gov/pdf/guidance-office-workspaces.pdf
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• While preparing workspaces according to the requirements laid out in governmental guidance, 
organizations should ensure continuity of operations.  

• Organizations may not need to return all employees to the workplace, especially for those that 
have shown the ability to work effectively while working remotely. This, plus the concern for the 
health and safety of staff and the cost and impact of retrofitting workspaces, may lead to a policy 
that prioritizes return for certain individuals before others.  

• Physical barriers, changing layout of workspaces, closing or limiting access to communal spaces, 
staggering shifts and breaks, and limiting large events, should be established before any groups 
return to the workplace.

Prioritizing groups of individuals will also be critical to the 
effort
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Continuing to monitor changes in the pandemic is 
central to a resilient response

• New cases have 
increased 
significantly since 
late June.

• The impacts of 
transmission vary by 
county.

• Recent trends reflect 
“hot spots” in Marin 
and Imperial 
Counties.   

Source: New York Times

California Case Counts

https://www.nytimes.com/interactive/2020/us/california-coronavirus-cases.html
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Understanding the legal and recommended 
requirements for return is also critical

Level Entity Guidance Issued Requirement Status
State Cal-Occupational Safety and 

Health Administration (OSHA)
Injury Illness and Prevention 
Program (IIPP)

Legally Required

State Cal-OSHA COVID-19 Industry Guidance: 
Office Workspaces

Recommended

State Cal-OSHA General Checklist for Office 
Workspaces

Recommended

Federal Centers for Disease Control and 
Prevention (CDC)

Plan, Prepare and Respond to 
Coronavirus Disease 2019

Recommended

Federal Federal OSHA / Dept. of Human 
Health Services (HHS)

Guidance on Preparing 
Workplaces for COVID-19

Recommended

Global World Health Organization 
(WHO)

Getting your workplace ready 
for COVID-19

Recommended

Note: County-level guidance suggests following state and federal level protocols.

https://www.dir.ca.gov/dosh/coronavirus/General-Industry.html
https://covid19.ca.gov/pdf/guidance-office-workspaces.pdf
https://covid19.ca.gov/pdf/checklist-office-workspaces.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fspecific-groups%2Fguidance-business-response.html
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.who.int/docs/default-source/coronaviruse/getting-workplace-ready-for-covid-19.pdf
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CA recommends offices continuing to telework when 
possible

Source: CA COVID Resiliency Map

https://covid19.ca.gov/roadmap/#:%7E:text=California%20moved%20into%20Stage%202,the%20impact%20of%20economic%20hardship.
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Four (4) types of plans to prepare for return

Work Environment 
Risk Assessment & 

Mitigation

Infection Prevention 
Protocols

Employee Training Protective Gear 
Administration

Actions in the workplace 
setup to prevent 
transmission, including 
risk assessments and 
cleaning protocols

Actions for screening 
individuals to identify 
those who are at a high-
risk for becoming ill 
and/or are already ill 
and protocols for 
handling an 
outbreak

Actions to train 
employees to help 
prevent the spread of 
COVID-19

Actions for providing 
employees with 
equipment to prevent 
transmission at work

D
es

cr
ip

tio
n

1 2 3 4
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Developing a method of identifying groups of individuals 
or employees who may return to the workplace

Criteria Description
State / County Guidance
County Guidance Determine to what degree Counties are 

allowing for implementation of plan

Physical Space Determine if physical workspace allows for 
implementation (e.g., square footage vs. # 
of desks)

Business / Staff Priorities
Criticality to 
Business

Determine if being in the office is critical for 
certain business functions

Teleworking 
Ability

Determine to what degree staff can work at 
home

Individuals can be sorted into one 
of the following groups: 

Meets Criteria: Individuals allowed 
to return

Somewhat Meets Criteria: 
Individuals allowed to return to the 
office for specific needs (e.g., using 
plotter) 

Does Not Meet Criteria: Individuals 
not allowed to return to offices at this 
time

GroupsConsiderations

Considerations 
can help guide 
sorting
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A scoring matrix can provide high-level guidance for 
decision-makers

Example Matrix Output 
In this example: 
Higher scores indicate that you can consider 
return for that group. 
• Meets Criteria – Group 1 is ranked higher than 

Group 6 due to differences in County level 
guidance, but both are ranked for return.

• Somewhat Meets Criteria – Groups 2 and 4 
offices are ranked lower Groups 1 and 6, as they 
work in an office and can telework in some cases. 
These offices are ranked for potential partial 
return.

• Does Not Meet Criteria – Other groups are 
ranked the lowest of those shown, since they 
work in an office, can telework in some cases, 
and being in their designated workspace isn’t as 
mission critical as field staff. These functions are 
not prioritized for return.

Group 1

Group 6

Group 3

Group 5

Group 4 Group 2

Meets 
CriteriaSomewhat 

Meets 
Criteria

Does Not 
Meet Criteria
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Organizations should carefully weigh the risk of 
transmission before returning employees to the 
workplace
• Exact risk levels will vary based on an organization’s unique workforce and workplaces. 

Specific considerations may include:
– Ability to adhere to mandates/implement transmission risk mitigation measures prior to employees 

returning.
– Assessment of “trade-off” between the increase in effectiveness achieved through return and the risk of 

on-premise transmission. 
– High risk or vulnerable populations (e.g., older employees).
– Cost associated with implementing transmission risk mitigation measures.
– Employee willingness to return.
– Employee willingness to comply with measures, such as symptom checks, training, and protective 

equipment requirements (e.g., face coverings). 
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Contact

©2020 Guidehouse Inc.  All rights reserved. This content is for 
general information purposes only, and should not be used as 
a substitute for consultation with professional advisors.

Charles Tooman
Director
charles.tooman@guidehouse.com
(303) 728-2516

Stephanie Lee
Managing Consultant
stephanie.lee@guidehouse.com
(213) 670-3231
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Contact

©2020 Guidehouse Inc. All rights reserved. This content is for general informational purposes only, and should not be used as a substitute for consultation with professional advisors. This publication 
may be used only as expressly permitted by license from Guidehouse and may not be otherwise reproduced, modified, distributed, or used without the expressed written permission of Guidehouse..

Saul B. Helman MD
Partner, Life Sciences Lead
saul.helman@guidehouse.com

Scott Thiel MT (ASCP), MBA, RAC
Director, Regulatory and Digital Health
scott.thiel@guidehouse.com

David Berger JD
Director, Regulatory, Quality, Safety
dberger@guidehouse.com

Hassan Zahwa PhD
Director, CLIA Labs, Public Health
hzawha@guidehouse.com

J. Mark Farrar, MSJ, CPA, CFE, CFF
Partner, Governance, Risk Management, Compliance
mark.farrar@guidehouse.com
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This presentation and others like it are archived and viewable at
www.cmua.org/OnDemand
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